February &, 1964

Memorandum to: Mr. Monsarrat

¢e: My Glymn
Mr. Charoas
Mr. Hylan
Miss JonDes

Mr. Pratd

Iz accordancs with cur conversation, I have reviewed with the
3 networks the possibility of escape clauses 1o our aetwork television
contracta.

All 3 petworks taks the position that they will not grant any
relief to cigarette advertisers unlsss the sale and/or advertisicg of
cigarsttas becomes illegal or unless the advertising of cigareties Iin
the particular tize period and/or program ordered is in violation of
applicabls FIC or FCC regulations.

I have asked each network if thay would agree o a release if
FIC regulations aeversly limited tha effectiveness of telavision sdverilsizg
and sither

(1) we cancelled all network television advertising; or

(2) the salss of the particular brand involved in the o week
period immedistely following the effactivae date of such

regulations dropped 25% or more.

The petworks are unwvilling to grant an escaps clause on eithar basis out-

lined above or oo any cther basis. It is thair position that ths cigaretts
advertisers must assude the risk of limitations being lmposed oo the effec-
tivensss of their sdvertising, and that this cannot be passed on to the nstwork.

I bave slsc discussed with tha networks their position if the to-
bacco industry sbould attampt any self-irmposed restricticns on the content
and/or time of advertising. Again, 1t 1s the networks position that such re-
gtrictions could not be the bamis for any coniractual rellaf from pree-exigting
ccoxitoents.

We could, of course, attampt o0 negotlate escape clausas on individual
orders, and it 1s pcessible that AEC would give us scma pro%ection in coomection
with a large order. Hovever, from @y cooversations with NBC and CBS, I thiok
it is extremaly doubtful that any agreemsnt could bte obtained froz them.
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There are, of course, scma network PTOgrams that are offered with
13 or 26 veek termination rights, and it {s in some cages Possible to secure
13 veek termination rights by paying a higher cost per minute, NEC s0ld a
pumber of programs on this basis last Jear and is offerinrz some Frograms on
this basis thig year but again, will not allow any special escape rights
for cigaretta advertisers.

i

Thornten B. Wierwn/Js
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